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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 09/13/2008 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Clalm(s) 15-28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) |EI Claim(s) 15-28 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Art Unit- Location 

1 . The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this 
application should be directed to Art Unit 2617. 

2. This Action is in response to Applicant's amendment filed on 09/1 3/2008. Claims 
15-28 are still pending in the present application. This Action is made Non-FINAL. 

Claim Rejections - 35 U.S.C 101 AND 112 

3. Claim 27 is rejected under 35 U.S.C. 101 because the claimed invention is not 
supported by either a process asserted utility or a well established utility. 

Claim 27 attempts to claim a process without setting forth any steps involved in 
the process, which raises an issue of indefiniteness. 

Claim 27 is also rejected under 35 U.S.C. 112, first paragraph. Specifically, since 
the claimed invention is not supported by either a process asserted utility or a well 
established utility for the reasons set forth above, one skilled in the art clearly would not 
know how to use the claimed invention. 

Claim Rejections - 35 USC §112 

4. Claim 26 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
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Claim 26 claims a system for planning a telecommunication network for radio 
apparatuses, however, there is not enough description in the specification to enable 
a person skilled in the art to develop the system of claim 26 without undue 
experimentation. 

5. Note: The term "computer readable medium" as written in claim 28 is treated 
NOT to include any non-statutory term such as: signal, carrier wave, transmission, 
communication medium and the like. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 15-20 and 25-28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Barberis et al. (WO 02/35872 A1). 

Consider claim 15, Barberis discloses a method for planning a 
telecommunication network for radio apparatuses including a plurality of cells distributed 
over a geographical area, each of which comprises a set of elementary pixels adapted 
to receive a radio signal irradiated by a fixed radio base station, comprising (see col. 1 
lines 4-7): determining for each cell a service area comprising the location of the pixels 
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of the cell in which the network, on the basis of a pre-set limit value (niim) of a cell load 
factor (n), is able to provide predetermined services to the mobile apparatuses located 
therein(see col. 12 lines 20-27 and col. 13 lines 15-18): identifying the pixels 
belonging to the service area pertaining to a pre-set cell according to a criterion for 
selection in succession based on the values of a sorting function (Rm,n) which is a 
function of at least the quantity of traffic (Tm,n) pertaining to the pixel being examined 
(see col. 12 lines 18-31 and col. 13 lines 1-14); and computing the service area as a 
set of the pixels of the cell that are in succession selected so that the sum of the 
contributions due to each pixel does not exceed the preset limit value (nnm) of the cell 
load factor (n) (see col. 12 lines 18-26). 

Consider claim 16, Barberis discloses wherein said sorting function is a function 
(Rm,n) of the value of electromagnetic attenuation (am,n) between the fixed radio base 
station of the pre-set cell and the pixel being examined, and of the quantity 
of traffic (Tm,n) pertaining to the pixel being examined (see col. 12 lines 18-31 and col. 
13 lines 1-14). 

Consider claim 17, Barberis discloses further comprising computing 
macro-diversity areas in which, for each service area previously calculated, a 

verification is made as to whether the pixels outside said area, but in which the signal 
irradiated by the fixed radio base station is received with a power exceeding a 
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predetermined tliresliold can be served by radio base stations of adjacent cells (see col. 
16 lines 32-33 and col. 17 lines 1-8). 

Consider claim 18, Barberis discloses further comprising determining the areas in 

unavailability or outage conditions, by considering pixels belonging to the service area 
according to a criterion for selection in succession determined by said sorting function 
(Rm,n) (see col. 11 lines 17-32). 

Consider claim 19, Barberis discloses wherein the pixels belonging to 
the service areas are selected starting from the location of the pixels in which the signal 
irradiated by the fixed radio base station is received by a mobile apparatus with a power 
exceeding a predetermined threshold in such a way that it can be recognized and 
decoded (see col. 8 lines 12-17 and 23-27). 

Consider claim 20, Barberis discloses wherein the information about traffic 
distribution over the territory is computed starting from a plurality of predetermined 

values of traffic offered for each service per pixel (Tm.n) according to a relationship 
which, for each pixel, assigns a corresponding value of equivalent traffic (Tm,n) as a 
function of variables that are representative of the characteristics of the radio 
connection (see col. 9 lines 30-32 and col. 17 lines 23-28). 



Consider claim 25, Barberis discloses wherein the load factor (n) of a cell is 
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defined as the ratio between a predetermined acceptable load of the cell and the 
maximum load in correspondence with which instability arises, according to the 
relationship 
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(see col. 11 lines 33-34 and col. 12 lines 1-17). 

Consider claim 26, Barberis discloses a computing system for planning a 
telecommunication network for radio apparatuses, programmed to implement a method 
as claimed in any one of claims 15-25 (see fig. 2, col. 5 lines 24-34 and col. 6 lines 1- 



Consider claim 27, Barberis discloses a radio network plan using the method as 
described in any one of claims 15-25 (see col. 1 lines 4-7). 




16). 



Consider claim 28, this is a software claim corresponding to method claim 15. 
Therefore, it has been analyzed and rejected based upon the method claim 15 above. 
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Allowable Subject Matter 

8. Claims 21 -24 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Response to Arguments 

9. Applicant's arguments filed on 09/13/2008 have been fully considered but they 
are not persuasive. 

After carefully revising the office action pertinent to the present response and 
remarks, 1 main point(s) have been identified: 

1) the Applicant states that Barberis does not disclose "identifying the pixels 
belonging to the service area pertaining to a pre-set cell according to a criterion for 
selection in succession based on the values of a sorting function {Rm,n) which is a 
function of at least the quantity of traffic (Tm.n) pertaining to the pixel being examined," 
(refer page 8 lines 10-10 of the Applicant's Remarks). 

Regarding point 1), Barberis clearly teaches identifying the pixels belonging to 
the service area pertaining to a pre-set cell according to a criterion for selection in 
succession based on the values of a sorting function {Rm.n) which is a function of at 
least the quantity of traffic {Tm,n) pertaining to the pixel being examined (see col. 9 lines 
30-32, col. 11 lines 18-31 and col. 13 lines 1-14, where Barabris discusses selecting (i. 
e., identifying) the pixels in a cell domain according to traffic distribution, and assigning 
(i. e., sorting) pixels to a particular service area according to the transmitted power). 
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Therefore, the argued features are written such that they read upon the cited 
reference(s). 

Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Marcos Batista, whose telephone number is (571) 270- 
5209. The Examiner can normally be reached on Monday-Thursday from 8:00am to 
5:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Rafael Perez-Gutierrez can be reached at (571) 272-7915. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) or 703-305-3028. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (571)272-2600. 
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Marcos Batista 
/M. B./ 

/Rafael Perez-Gutierrez/ 

Supervisory Patent Examiner, Art Unit 2617 

12/04/2008 



